Deon Gericke

From: Jonah Hefer <JHefer@judiciary.org.za>
Sent: Monday. 14 September 2020 09:25
To: francis@clubadvocates.co.za; sophie@ciubadvocates.co.za; info@gaa.org.za;

infe@churchsquarebar.co.za; info@nationalbarcouncil.co.za; Issa@lssa.org.za;
jhbadmin@law.co.za; ihbbar@law.co.za; ppv@ppv.co.za; ptabar@law.co.za; Pretoria-
FA@justice.gov.za; reception@loftusadv.co.za;
StateAttorneyPretoria@justice.gov.za; admin@pahasa.co.za;
admin@blaonline.org.za; achauke@npa.gov.za; MoDikgale@justice.gov.zz;
fazoe@nadel.co.za; gcb@mweb.co.za; nfa.advocates@gmail.com;
gautengsocadv@gmail.com; tracy.nothnagel@gcbsa.co.za; ramatics@gmail.com;
nicolle@aniinelaw.co.za; MAGDALENE@ipc.org.za; ndweleni@rstauattorneys.co.za;
mbmaliwa@gmail.com; cas@casjordaan.co.za; Nadine@fsh.co.za;
lidias@savage.co.za; motions@slerouxprek.co.za; rosaha@mweb.co.za;
Flavial@legal-aid.co za; NokuphiwaN@legal-aid.co.za; admin@csadvocates.co.za;
u@lekgotialaw.co.za; henk@puys.co.za; stephan@puys.co.za; karlien@puys.co.za;
fergusonr@virtualchambers.co.za; advocatemarema@gmail.com;
memorys@nadel.co.za; Tamaryn Melville: adminhc@hcmadike.co.za;
update@jaa.org.za; rc@merweproks.co.za; info@freemandube.co.za;
siphiwe@freemandube.co.za; viv@jaa.org.za; advphillipmagagane@gmail.com;
thobile@kotioloattorneys.co.za; lebeko.law@gmail.com; jt@tarica.co.za;
francinahq@gmail.com; makapan.attorneys@gmail.com; 'Nicolette de Witt’;
marike@avdw.co.za; 'Etasja van Niekerk'; moven@webmaii.co.za; simmphiwem1994

@gmail.com

Cc: Comelius Silaule; Zanele Manyathi; Anna-Marie A. Nieuwoudt; Rhulani R. Ngwenya;
Tumelo Ledwaba; Michael Morema; Matsie Mohlala; Simone Bhana

Subject: FW: SETTLEMENT ROLL 14 SEPTEMBER 2020: NEL AJ

Attachments: NEL AJ SETTLEMENT ROLL, COURT ARRANGEMENTS AND NOTES.pdf

Dear All

Kindly find attachad the directive of Acting Judge Nel for settlements of 14 September 2020,

Kind regariis

joanna Hefer

Registrar: Judge Potierill
Acting Denuty Judge-Presidarni
Gauteng Division, Pretoria
Office of the Chiaf Justice

Tel No: {012) 315-75582

E-mail: JHefer@judiciary.ore.za

oo
s
QFFICE OF THE CHIEF JUSTICE
REPUBLIC OF SQUTH AFRICA




From: Piet Nel [mailto:pietnel@gkchambers.co.za]

Sent: 14 September 2020 06:43 AM

To: Simone Bhana <SBhana@judiciary.org.za>; Jonah Hefer <}Hefer@judiciary.org.za>

Cc: Michael Morema <MMorema®@judiciary.org.za>; Tanya Tait-Loubser <manager@gkchambers.co.za>
Subject: SETTLEMENT ROLL 14 SEPTEMBER 2020: NEL A}

Dear All
Kindly find attached my arrangements in respect of the role with notes made in respect of each matter.

Please circulate to all Societies and Practitioners on the email list.
Kind regards
P Nel

Disciaimer
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ROLL TWO

CIVIL TRIAL SETTLEMENT ROLL

PRETORIA THIS DAY OF 14 SEPTEMBER 2020

BEFORE THE HONOURABLE JUSTICE NEL AdJ:

THIS COURT SHALL BE CONDUCTED VIRTUALLY ON MICROSOFT TEAMS.
THE FOLLOWING ARRANGEMENTS SHALL APPLY:

1. See the notes made below each matter.

2. Matters where Nel AJ has not been granted access {0 Case-Lines or where no

documents were uploaded to Case-Lines lo date will automatically stand down
to Friday 18 September 2020 at 10h00.

Attorneys must ensure that all the papers are upleaded on Case-Lines, and that
a draft order in Word format is emailed to janette@gkchambers.co.za in
addition to the copy uploaded on Case-Lines on or before Tuesday 15
September 2020 at 14h00.

Practitioners are requested to email a practice note containing an emaii
address, name of practitioner appearing, telephone nr, number on roil for
purposes of a virtual hearing on Friday 18 September 2020 at 10h00.

Attomeys are requested to send a Case-Lines invitation to NEL AJ in respect
of the particular matter to pietnel@gkchambers.co.za.

3. The remaining matters on the roil where practitioners made corrections in
accordance with the notes below:

Documents identified in the notes as outstanding shouid be uploaded on Case-
Lines as well as amended draft orders in compiiance with the notes below. The
amended draft orders should be emailed to janette@gkchambers.co.za with a
practice note containing the information mentioned in par 2 above. The order
will then be granted and uploaded to case-Lines without the necessity of a
virtual appearance, and a copy of the order will be emailed to the attorney of
record, or the attorney will be informed by email of a virtual hearing should
issues mentioned in the notes helow remain unresolved.

4. Should practitioners wish to proceed with the applications without making the
amendments and/or file the documents set out in_the notes belgw, they are




requested to email a practice note as atorementioned to the emait address
provided in par. 2 and 3 above on or before 12h00 on Monday 14 September
202C, and wilf receive email invitations for a virtual hearing to commence at

14h30 or Monday 14 September 2020.

The practice note should aiso contain short submissions addressing the notes

below.

i no such practice note is received, it will be accepted that issues mentiored in
the notes below wiil be addressed.

H M VILJOEN

Vs

47819/18

No access to Case-Lines

Z P MASANGO

VS

57180/14

No access to Case-Lines

B J VAN DYK

Vs

Case-Lines

21609/18

¥ NCWADJ

ve

RAF

5646811 Commented (BN1):

Crder afready granted by
Kubtshi Jon 18 August
2020

M E MONYEKI

Vs

No documents on Gase:
Lines

144672013

M PHEPHETHA

Vs

12435/12

No access to Case-Lines




NTULEM L VS RAF 1893/16
No access o Case-Lines

D O RAMOKOPELA VS RAF e560/18
No access to Case-Lines

LEKGAU

RAMTSOBANE VS RAF 804717
No access to Case-Lines

MALULEKA J 3 VS RAF 5711518
No access to Case-Lines

M M BALOYI VS RAF 49090117
No access fo Case-Lines

MABUZA M A VS RAF 80387/17
No access to Case-Lines

N B MFUNDA VS RAF 44727118
No access to Case-Lines

GP WILLEMSE VS RAF 5275/18

No access to Case-Lines




E BEZUIDENHOUT VS RAF 31206/18
No access to Case-Lines

M 5 METHLE VS RAF 9235116
No access to Case-Lines

Z V NKOSi V8 RAF 84403/18
No access to Case-Lines

NKOANA T HLAKO VS RAF 91150/16
No access to Case-Lines

GJ PHAPO VS RAF 7121/18
No access to Case-Lines

DLAMINI VS RAF 1837918
No access to Case-Lines

XOLoOVM VS RAF 8213216
No access to Case-Lines

S M NTOMBELA VS RAF 4694/19

No access to Case-Lines




ADVMVANRCOYEN VS8 RAF

10050315

Report of Curatrix Ad

Litem outstanding,

Change date on draft
rder.

B A MAVUSO VS RAF

g3881/16

Update draft order

Draft order provides for
9.75% interest, provide
submissions why it
should not be 8.75%, or
amend draft order in this
respect,

J MOKOENA VS RAF

6864/18

Amend draft order as
follows: par 1: Defendant
is liable for 100% of
Plaintiff's proven or
agreed damages.

Par 3: delete words
“unlimited to the
expenses incurred
thersunder”

ZAMA B MAGWAZA VS RAF

65338M11

Upload the trial bundle
with pleadings and
medico-legal reports on
case-lines.

File and upload an
affidavit by plaintiff's
attorneys that the draft
order which has been
uploaded was the draft
order dispatched to




defendart by email and
was accepled by
defendant sefting out the
terms of the seftlement.

Correct the draft order as
fallows:

Par 1. Remove the
words " the settiement
of”

Par 2 Add “In par 1."
After the word “amount”.
change “payabie” to
“paid”, add ‘'the” before
“particulars”.

Par 3: Change "will" to
“shall”

Z1

MASECHABA A
LEBABO VS RAF

20435/15

No documents uploaded
on Case-Lines

N MAZIBUKO VS RAF

6862/18

File a notice in terms of
Rule 15 to introduce
Nqobile Mazibuko
{previously the "minor”)
as the Plaintiif in place of
her mother, as well as a
natice of intention to
amend the poc
accordingly.

Defendant's offer is for
R2 683 640.16. The
amount in the draft order
differs from the tender,
and the amount in words
is different from the
amount in numbers.

Correct draft order as
foliows: Par. 1:




Defendant is liable for
80% of Plaintif’s proven
or agreed damages.

Par 2; Cerrect the
amount.

Par. 3: Change "must” to
“shall”; insert “of the
Road Accident Fund Act
56 of 1996" after the
words " Section
17(4)(a).."and add
“:mited to" before “90%"

Par. 4.1 “High court”
must be deleted, change
“full ..day fees” to
“reasonable day fees”

Par. 4.7: “the
experts"must read
“plaintiff's experis”

C N MKALIPI VS RAF

9621/15

No access to Case-Lines

R MASHUDU VS RAF

55987117

Upload the trial bundle
with pleadings and
merits bundles on case-
lines.

File and upicad an
affidavit by plaintiff's
atiorneys stating that the
draft order which has
been uploaded was the
draft order dispatched to
defendant by email and




was accepied by
defendant setting out the
terms of the seftlement,

Cotrect the draft order as
follows:

Delete “havirg heard
counsel for both parties™

Par. 1: Add “or agreed’
after “proven”.

Par. 2.7: Change “full
High court days fees.” To
“reasonable day fees for
trial on ..'specify trial
date/s".

Par. 4.3: Choose
hetween 7% or the
prescribed mora interest
rate published by the
Minister of Justice in
terms of the Prescribed
Rate of Interest Act,
1975. (Add full reference
to Act and Minister as set
out above.

Par, 6: Delete, Add a
new par 1 to read as
follows: * merits and
quantum are separated
in terms of Rule 33(4)
and gquantum is
postponed sine die.”

z5 SETSHEGOEM V8 RAF 64444117
No access to Case-Lines
Z6 S P KHATHI VS RAF 51291/18

— — —— —_ ——— — ——




The igint settlement
memorandum dees not
comply with the
airectives and contain
incorrect submissions i.e.
incorrect date of accident
in par 2, referring to
plaintiff as “her” instead
of “him" in par 1.3.

Amend and correct the
joint settlement
memorandum and
indicate therein whether
Plaintiff has accepted the
rejection of general
damages. If genera!
damages was or is going
to be referred to the
HPCSA, make provision
for separation thereof in
the draft order, otherwise
incorporate the words
“fuli and final settlement
of Plaintiff's claim” in the
draft order.

Correct the draft order:

Par 1: “Defendant is
liable for 80%.."

Par 2: Delete “further”
and change “Loss of
Earnings Settiement” to
“loss of earnings” “"Cn or
before 180 days” correct
to “within 180 days from
date of this order”

Par 3: “Defendant shall
furnish...”

Par 4: Delete “subject to
the discretion of the
Taxing Master" The
context in which itis
used render the order
ambiguous.




Par.4 Amend “In the
event that costs are not
agreed, the parties agree
as foliows” to “In the
event that the bill of
costs are net settled prior
to taxation thereot:™

Par 4.3: Change “greed”
to “settled”

Par 5. Delete and
replace with "The costs
shall include:”

Add a separate
paragraph to make
provision for costs t¢ be
paid into attomey’s trust
account.

Par. 6: “Attorney” should
ke “attorney”.

27

KHUMALON G

RAF

26458/18

No access to Case-Lines

Z8

LEHLAKE C MANTOA

Vs

RAF

78071/15

No documents uploaded
on Case-Lines

B HIESTERMAN

Vs

65482/15

No documents uploaded
on Case-Lines.

210

L K MOTHIBEDI

Vs

§7001115




The joint memorandum
incorrectly reflects the
genera! damages
settiement as RSCC J00
in stead of R60Q 0Q0.
Fiie an amended joint
setilement
memorandum.

Par. 5.2.3 of the Draft
Order is ambiguous,
Change to "Appearance
at the unopposed

settlement roll”.

211 X TSHEPO VS RAF 2916415
No access to Case-Lines

212 SEAKAMELA M G VS RAF 4638415
No access to Case-Lines

Z13  MAHLANGU B VS RAF 11878/18

Upiocad fuli trial bundle
on Case-Lines.

Correct draft order as
follows:

Delete “general
damages” in par 1- the
seftlement was only in
respect of loss of
earnings.

Correct par 5.2.3 as
indicated in note to
matter Z12 above.




Z14

NH NGWENYA VS RAF

90882/15

No access to Case-Lines

215

KHATHU A
MOFQKENG VS RAF

474695

Pretorius J has aiready
confirmed in her orgder
dated 21 August 2018
that a compliant
contingency fee
agreement exists. If is
suggested that par 5 of
the current draft order be
ageleted.

216

G MANAMELA VS RAF

63176116

Defendant’s consent to
the terms of the draft
order is outstanding.

217

N NCANLASHE VS RAF

14844118

The minor child has
attained majority. File a
Rule 15 notice and
amend particulars of
claim and draft order.

£18

DIANA KAISI VS RAF

20436/14

No documents were
uploaded on Case-Lines




